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Our exclusive focus is nonprofit law. 
We’re a law firm exclusively serving the day-to-day and strategic 

legal needs of nonprofit organizations. 

We’re also the publisher of PAnonprofitlaw.com, a new legal 
resource offering downloadable legal tools and templates that help 
support the legal needs of Pennsylvania nonprofit organizations, so 

that nonprofit leaders can stay mission focused. 

https://nam02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.panonprofitlaw.com%2F&data=05%7C02%7Cmorgen%40cheshirenonprofitlaw.com%7C579063ea534a4502551808dcd8265324%7C2cfd28f6100a4464accfac81022b85d1%7C0%7C0%7C638622906351889347%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=%2FPUsbAVnaA0CWrm8iRpnReGDDB4gFM4L4kXpf6wzrmI%3D&reserved=0


Introductory Notes

3

This is an educational informational session – this webinar is an executive summary that 
distills the law, it is not comprehensive of all developments and points that ought to be 
considered on the topics covered. 

No legal advice will be given to attendees. Any attendees seeking legal advice should engage 
legal counsel. 

Attendance does not establish an attorney-client relationship even if you ask questions and 
receive responses. 

Any opinions are our own, not attributable any attendees, course providers and session hosts, 
funders, project partners, or other speakers.
 
Slides will be made available by the Nonprofit Federal Policy Response Network. 



• Introduction/current climate

• Brief overview of the law

• Preparing for potential ICE (U.S. Immigration and Customs 
Enforcement) interaction

• Resources

Overview / Goals for today’s training



Taking a moment to acknowledge what is happening

Resilience in Challenging Times



Voices of American Leaders
 on Immigration



• The Department of Homeland Security (DHS) was established in 2003.

• Immigration and Customs Enforcement (ICE) is an agency within DHS.

• Powers of ICE immigration officers
• Statute: 8 United States Code section 1357
• Regulations: 8 Code of Federal Regulations part 287

• Although the statute has not been amended since 2006, ICE 
processes/practices have changed over time based upon DHS’s 
interpretation of what the law allows

Brief Overview of DHS/ICE



Current Climate
• In 2025, ICE hired more than 12,000 new agents, doubling their personnel from 10,000 to over 

22,000. 

• OB3 (One Big Beautiful Bill Act) included $170 billion earmarked for immigration and border 
enforcement.

• DHS lowered the minimum age for ICE agents from 21 to 18, and shortened the required training 
program, and ICE agents often conceal their identities with masks, plain clothes, and unmarked 
vehicles.

• The number of people held in immigration detention increased from approximately 40,000 in 
January 2025 to over 68,000 by December 2025, an almost 75% increase.

• 2025 was the deadliest year for individuals in ICE custody since 2004, and outside of ICE detention 
settings, there have been numerous deaths and injuries resulting from ICE interactions, including 
the fatal shootings of Renee Nicole Good and Alex Pretti in Minnesota.



Current Climate
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Current Climate

https://www.cbsnews.com/pittsburgh/news/ice-arrests-increase-pittsburgh-area/
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Current Climate



Executive Order 14159 “Protecting the American People Against Invasion” [so-called “sanctuary jurisdictions” 
will not receive access to federal funds]

Executive Order 14160 “Protecting the Meaning and Value of American Citizenship” [challenges birthright 
citizenship]

Executive Order 14163 “Realigning the United States Refugee Admissions Program” [suspension of the Refugee 
Admissions Program]

Executive Order 14218 “Ending Taxpayer Subsidization of Open Borders” [eligibility for federally funded 
programs] 

Executive Order 14165 “Securing Our Borders” [physical wall, prevention of entry, detention, removal]

Executive Order 14287 “Protecting American Communities From Criminal Aliens” [signed on April 28, 2025,  and 
declared that “some State and local officials . . . continue to use their authority to violate, obstruct, and defy the 
enforcement of Federal immigration laws” and directed the publication of a list of such jurisdictions]

• Executive Orders generate a lot of attention, but keep in mind:
 The President (executive branch) cannot make law. Every Executive Order must have a basis in an underlying 

statute or the Constitution.
 Executive Orders can be (and are) challenged in the Courts and can be (and are) being struck down.

Immigration Executive Orders



Executive Order 14159
Impact on Sanctuary Jurisdictions



• There is no universal definition of a sanctuary jurisdiction. State and local 
governments throughout the United States take different approaches. The 
rationale is that state and local governments cannot be compelled by the 
federal government to take part in immigration enforcement activities.

• The common theme: a limit on the cooperation between state/local 
officials and federal officials.  

• Sanctuary jurisdictions distinguish limiting cooperation from actively 
preventing/interfering with federal officials from carrying out their 
duties.

• One typical policy is not agreeing to house immigrants in state/local jails 
following issuance of an ICE “detainer.”
An ICE “detainer” is a nonbinding official request for a state/local government to take 

custody of an individual for up to 48 hours until ICE can arrange for their custody.

Sanctuary Jurisdictions



Sanctuary Jurisdictions - Pennsylvania
• On August 5, 2025, the Trump Administration’s Department of Justice published a list of 

jurisdictions it identified as sanctuary jurisdictions.

 Neither Pennsylvania nor its any of its counties were on the list – the City of Philadelphia 
was the only sanctuary jurisdiction in Pennsylvania on the DOJ list.

• Other publicly available lists of sanctuary jurisdictions include other Pennsylvania counties in 
addition to Philadelphia (see next slide).

• There are two pending House Bills in the Pennsylvania General Assembly that would (if passed) 
impact sanctuary jurisdictions (see Appendix for more information):
 House Bill 403

• Prohibits municipalities or counties from adopting policies that prohibit or limit law enforcement, 
corrections, and/or judicial officers/staff from enforcing immigration law and imposes a duty on 
municipalities/law enforcement to communicate with and cooperate with federal immigration 
requests; establishes a private cause of action.

 House Bill 1693
• Imposes duties on law enforcement agencies and municipalities to comply with immigration detainer 

requests and to provide information to ICE regarding persons in custody.
• Provides a private cause of action for “adversely affected” individuals  against  governmental officials who 

adopt and/or enforce policies that prohibit or limit cooperation and communication with ICE.



NOTE: The Center for Immigration Studies 
(CIS) lists these same jurisdictions, but adds 
the following Pennsylvania counties to its 
list (last updated on March 10, 2026):

Allegheny County
Chester County
Northampton County
Washington County
York County 

Sanctuary Jurisdictions - Pennsylvania

Notably, publicly available lists of sanctuary cities vary widely depending on the source 
producing the lists.
According to Wikipedia (as of March 13, 2026), there are 17 sanctuary jurisdictions in Pennsylvania:
Bradford County
Bucks County
Delaware County
Erie County
Franklin County
Lebanon County
Lehigh County
Lycoming County
Montgomery County
Montour County
Perry Country
Philadelphia County
Pike County
Westmoreland County



• Since 2011, the Department of Homeland Security (DHS) had designated 
certain sites – schools, medical facilities, places of worship, social service 
agencies, disaster relief sites, and public demonstrations – as “sensitive 
locations” or “protected areas” where ICE actions (such as  arrests, interviews, or 
searches) were prohibited absent unusual or exigent circumstances.

• The Trump Administration ended this long-standing policy on January 20, 2025 
through a directive from the Department of Homeland Security (acting under the 
authority granted it by Executive Order 14159).

• This policy change has been challenged with several court cases currently pending.

Sensitive Locations



Cooperation with ICE – PA Legislation

Within Pennsylvania, different local jurisdictions (cities, 
counties) and law enforcement agencies have taken 
different approaches (highlighted on the next few slides)

Pennsylvania General Assembly Senate Bill 1193 (Keep ICE Off Pennsylvania’s Property), if 
passed, would prevent civil immigration arrests inside, or within 1,000 feet of, 
Commonwealth owned facilities and facilities owned or leased by political subdivisions 
unless authorized by a judicial warrant. Senate Bill 1193 was introduced and referred to the 
Senate Judiciary Committee on February 27, 2026.



Cooperation with ICE - ICE 287(g) Program

https://www.ice.gov/identify
-and-arrest/287g
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Cooperation with ICE - ICE 287(g) Program

https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
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Cooperation with ICE – Allegheny County

https://alleghenycountyda.us/official-statement-immigration-and-customs-enforcement-ice-actions/
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https://www.publicsource.org/why-do-local-police-cooperate-with-ice/

Cooperation with ICE – County Comparison

https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/
https://www.publicsource.org/why-do-local-police-cooperate-with-ice/


Cooperation with ICE - Philadelphia City Council “ICE 
OUT Package” 

• Introduced on January 29, 2026, and advanced out of Committee (unanimously) on April 13, 2026
• Passed by City Council on April 23, 2026 (five bills by a 16– 1 vote; two bills by a 15 – 2 vote)
• All seven bills became law

 Mayor Parker signed six of the bills on May 7, 2026
 Mayor Parker did not veto the remaining bill (banning law enforcement agents from concealing their identities and 

requiring officers to display badges) so it also became law



•Prepare a plan

•Practice the plan

•Perform the plan

Prepare for ICE Interaction



Prepare for ICE Interaction – Put a Plan in Place
Public vs. Nonpublic Areas

• Clearly mark nonpublic spaces within your organization with appropriate signage
 This makes it easier for your organization to assert its Fourth Amendment rights 

against unreasonable searches and seizures 

• Evaluate physical layout and consider possible changes (balancing welcoming vs. 
boundaries)

• Keep nonpublic areas private and secure (doors locked; do not prop open doors; 
demarcations of private outdoor spaces, etc.)

• Do not leave sensitive information accessible in public areas

Note:  If your organization conducts activities/programs outdoors and/or in shared 
spaces, it may be challenging to assert these spaces are nonpublic



Prepare for ICE Interaction – Put a Plan in Place
Designated Response Person

• Designate a point of contact (and a backup or multiple backups) from 
your leadership team to handle all ICE interactions (“Designated 
Response Person”)

• Ensure all staff and volunteers, and especially site directors and 
reception area team members) have current contact information (cell 
number/direct dial and email) for Designated Response Person(s)

• Designated Response Person(s) should familiarize themselves with 
sample administrative and judicial warrants (further information to 
follow)

This does not take the place of legal counsel review



Prepare for ICE Interaction – Put a Plan in Place
Safety and Readiness

• Provide staff/volunteers with printed instructions for handling ICE 
interactions

• If you have a reception desk, keep a copy of these printed instructions in a 
readily accessible spot

• Consider processes and procedures to help keep your staff, volunteers, and 
those you serve safe from harm

• Conduct “role playing” sessions for all staff/volunteers to prepare and train 
them for ICE interactions
 Identify those who have primary responsibility for reception duties and 

provide additional training opportunities for them



Prepare for ICE Interaction – Put a Plan in Place
Safety and Readiness cont.

• Consider additional processes/procedures to protect persons/populations who 
might be more likely to suffer heightened trauma from ICE enforcement activities, 
such as children and persons with cognitive disabilities

• Prepare (or order) “Red Cards” for your team and individuals your organization 
serves (these cards, which come in different languages, help individuals 
understand their legal rights)
See https://www.ilrc.org/community-resources for more information about 

Red Cards and other resources if your organization is serving immigrant 
populations

Stress the importance of remaining calm and following the plan.
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Prepare for ICE Interaction – Put a Plan in Place
Engage Legal Counsel

• Proactively engage legal counsel who can be available at any time if your 
organization is faced with ICE inquiries/actions

• Provide Designated Response Person(s) with contact information for legal 
counsel (including contact information for after hours and weekends)

• Work with legal counsel to review and consider whether to update your 
organization’s Document Retention & Whistleblower Policies

• Work with legal counsel to conduct an internal I-9 audit, to make sure your 
organization’s paperwork is in order



If ICE Agents Arrive at Your Organization
Initial Response and Action -  Staff/Volunteers

• Immediately contact Designated Response Person

• Inform agents that staff/volunteers are contacting person within organization 
who has authority to provide access to facility

• Advise agents that staff members/volunteers do not have authority to consent to 
agent’s entry into private areas or access to documents– only Designated 
Response Person can provide this consent

• If agents claim to have a warrant:
ask for a copy of the warrant; and
take a photo or scan of warrant and send immediately to Designated 

Response Person so that time and date of interaction are documented 



If ICE Agents Arrive at Your Organization 
Initial Response and Action -  Staff/Volunteers cont.

• Request that agents wait in a designated waiting area (which should be a public 
space like a waiting room or outside of the office) until Designated Response 
Person arrives at site

• Staff/volunteers are not required to provide information about programs or 
persons your organization serves

• Staff/volunteers should not answer questions from ICE agents without direction 
from the Designated Response Person and/or legal counsel

• If questioned directly, they may state they are not authorized to answer



If ICE Agents Arrive at Your Organization 
Initial Response and Action -  Staff/Volunteers cont.

• Staff should be especially wary of statements that are used by agents to gain 
access to a non-public area, and that they may try to do so without a warrant

 Agents may say things like “can you help us identify this person;” “is 
[name] here?”; or “we are investigating a crime” - remember that law 
enforcement needs a warrant in order to lawfully enter non-public 
spaces of your organization’s facilities 

Note:  Consider having printed cards for staff members/volunteers

 can serve as a script to read and can be handed over to ICE agents



If ICE Agents Arrive at Your Organization 
Initial Response/Action – Designated Response Person

• If staff/volunteers were presented with a warrant, immediately send copy of 
warrant to legal counsel to confirm validity/legitimacy

• Go to site immediately

• Once on site, obtain name and contact information for lead agent and inform 
lead agent that organization’s legal counsel has been contacted

• Connect legal counsel to lead agent, so that counsel can communicate 
directly with lead agent

  



If ICE Agents Arrive at Your Organization 
Initial Response/Action – Designated Response Person cont.

• If applicable, review warrant to ensure it is (i) signed by judge or magistrate; (ii) 
describes your facility as the place to be searched; (iii) it has the correct date and 
was issued within the past 14 days; and (iv) the proposed search by agents does 
not exceed the scope of items authorized in the warrant

This does not take the place of legal counsel review

• Inform agent that absent exigent circumstances, organization is not consenting to 
search until legal counsel has an opportunity to assess the warrant and determine 
appropriate next steps



If ICE Agents Arrive at Your Organization 
Initial Response/Action – Designated Response Person cont.

• If agent declares existence of an exigent circumstance and demands immediate 
access, Designated Response Person may request additional information but 
should comply with the request and immediately notify legal counsel

• Following any interaction with government agents, the Designated Response Person 
and involved staff members/volunteers should document and record all relevant 
information regarding the interaction and follow up with legal counsel as necessary



If ICE Agents Arrive at Your Organization 
Initial Response/Action – Designated Response Person cont.

• Consult with counsel before providing any records that contain personally 
identifiable information of individuals
While records must be provided in response to a court order (such as a judicial 

warrant or a court-ordered subpoena), state and federal laws may protect the 
privacy of certain records (such as those pertaining to students) 

•  When reaching out to counsel, mark all written communications with counsel as 
“CONFIDENTIAL ATTORNEY-CLIENT PRIVILEGED COMMUNICATIONS”



If ICE Agents Arrive at Your Organization 
Judicial vs. Administrative Warrants

• Entry into private areas of your organization’s premises is permissible only with a 
court-issued (judicial) warrant that meets very specific qualifications:  (i) signed by 
judge or magistrate; (ii) describes your facility as the place to be searched; (iii) it 
has the correct date and was issued within the past 14 days; and (iv) the proposed 
search by agents does not exceed the scope of items authorized in the warrant

• There is an important difference between a judicial search or arrest warrant and an 
administrative or ICE warrant (examples of each to follow)



If ICE Agents Arrive at Your Organization 
Judicial vs. Administrative Warrants cont.

• If immigration agents have a judicial warrant, your organization must provide 
access to the specific areas and documents identified in the warrant (it need not 
provide access to any others)

• An administrative warrant is not sufficient to require admittance to your facility or 
access to documents. For example, an ICE Warrant for Arrest of Alien (Form I-200) 
is a warrant often used by ICE agents but is not a judicial warrant and does not 
authorize entry



If ICE Agents Arrive at Your Organization 
Judicial vs. Administrative Warrants cont.

Important Notes: 
• The Department of Homeland Security (DHS) issued a memorandum in May 2025 (made public in 

January 2026) providing that administrative warrants do provide ICE agents access to private areas

• On February 3, 2026, House Judiciary Committee Democrats called for the recission of that 
memorandum, but DHS has not rescind it, and the memorandum continues to reflect DHS’s 
position

• The issue of ICE enforcement without a judicial warrant was an important factor in the 76-day DHS 
government shutdown that ended on April 30, 2026

• The bill ending the shutdown and funding DHS specifically did NOT include funding for immigration 
enforcement (ICE & Customs and Border Protection (CBP))
• ICE and CBP continue to operate using funding from the OBBBA of 2025 ($75 billion for ICE)
• Republicans are seeking to have ICE and CBP funding restored in future legislation



If ICE Agents Arrive at Your Organization 
Judicial vs. Administrative Warrants cont.



 If ICE Agents Arrive at Your Organization 
Warrant Examples



Interference with Agent Activity; Recording and Other Rights 

• Staff and/or volunteers may not interfere with/impede the actions of ICE agents and 
must remain a reasonable distance away from agents at all times

• Anyone present may record/take a video of any interactions with and/or ICE agent 
activity, even prior to submission of a warrant, but must clearly and audibly 
announce they are doing so in order to put parties on notice of recording

 Statement should be made as soon as recording/video begins, to provide 
documentation that announcement was made 

• Anyone recording and/or taking a video must remain a reasonable distance away 
from agents so as to not interfere with their actions and/or put themself in harms 
way

If ICE Agents Arrive at Your Organization 



Interference with Agent Activity; Recording and Other Rights cont.

• Designated Response Person may inform staff, volunteers, and/or persons served by 
organization who are questioned by ICE agents that they may ask the agents if they 
are free to leave

• If advised by agents that they are not, Designated Response Person may inform 
these individuals that they have the right to consult legal counsel and the right to 
remain silent

Note:  While your organization may advise persons of their right to remain 
silent, your organization may not direct them to be silent

• Your organization may send staff and volunteers home and contact staff and 
volunteers not on the premises and advise them to stay home until further notice

If ICE Agents Arrive at Your Organization 



If ICE Agents Arrive at Your Organization 
Prohibited Actions

• Your organization may not aid someone trying to escape/hide from ICE agents 
and may not hide or destroy documents

• Never provide false information to ICE agents – this can result in criminal 
penalties including fines and imprisonment

• Never provide false “tips” to ICE regarding persons alleged to be in the United 
States unlawfully - this can lead to potential civil liability and defamation claims



If ICE Agents Arrive at Your Organization 
What About Injuries?

Workers’ compensation – “no fault” system covering work-related injuries
https://www.pa.gov/agencies/dli/programs-services/workers-compensation

Claims against ICE – Federal 
Tort Claims Act
https://www.ice.gov/opla/ftca
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• It is important for your organization’s senior leadership and Board to work 
together to prepare and respond to the current challenges while remaining 
mission-focused

• Is is important for your organization to connect with peer organizations and 
associations of nonprofits to share information and collaborate

• Your role as team members is very important!

• You are encouraged to share your experiences, insights, and questions. 

Critical Communications in the Current Climate



Thank You and Questions
• We appreciate your hard work and dedication - the work you do is so important

• Special thanks to PANO and The Pittsburgh Foundation

• Cheshire Law Group is honored to provide this educational session

• We hope this training has helped you to feel more informed and prepared

• Should follow up questions arise, please feel free to reach out

• Thank you for attending today’s training!



APPENDIX



Resource Links



Resources
Juntos:  https://www.vamosjuntos.org
 Rapid Response Line
 Know Your Rights and other resources available

ACLU Pennsylvania:  https://www.aclupa.org/issues/immigrants-rights/
 Know Your Rights Resources

Justice at Work PA:  https://www.justiceatworklegalaid.org
Assists low-wage workers in Pennsylvania with issues like unpaid wages, discrimination at work, and 
workplace exploitation.

HIAS:  https://hias.org
Provides vital services to refugees, asylum seekers, and other forcibly displaced and stateless 
persons around the world.

Pennsylvania Immigration Resource Center (PIRC):  https://www.pirclaw.org
Provides high quality legal services to vulnerable immigrants and their families focused on access to 
justice.
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Resources
Frontline Dignity: https://frontlinedignity.org/about/ 
 Robust Resources & hotline

Pennsylvania Immigration Coalition (PIC):  https://www.paimmigrant.org
 Rapid Response Information
 Resources (ICE Resistance, Voting, and others)

Education Law Center:  https://www.elc-pa.org/resource/resource-page-immigrant-students-rights/
 Provides key resources for immigrant students that explain students’ rights, schools’ responsibilities, 

and tools for navigating these issues.

Nationalities Service Center:  https://nscphila.org
Offers comprehensive services in language access, legal protections, community integration, 
employment, and health and wellness for immigrants and refugees.

The Welcoming Center (TWC):  https://welcomingcenter.org
Strengthens communities and helps immigrants build skills, confidence, and agency to overcome 
barriers and achieve economic mobility.
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Pennsylvania Know Your Rights Guide Sheet

https://www.pa.gov/content/dam/copapwp-
pagov/en/governor/documents/rights/know-your-rights-individuals.pdf
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Sanctuary Jurisdictions, Legislative Updates, & Sensitive Locations



Sanctuaries in Pennsylvania – Legislative Update

This bill was introduced on January 28, 
2025 and was referred to the House 
Judiciary Committee on January 31, 
2025



• The proposed legislation would do the following:
• prohibit municipalities or counties from adopting policies that prohibit or limit law 

enforcement, corrections, and/or judicial officers/staff from enforcing immigration 
law

• establish a cause of action for those “adversely affected” by such municipal/county 
policy with the prevailing party recovering reasonable expenses, actual damages, 
and liquidated damages of $100,000 for each day the policy was in effect or 
$1,000,000 (whichever is greater) to be paid into the Immigration Cooperation Fund

• impose a duty on municipalities/law enforcement to communicate with and 
cooperate with federal immigration requests

• If passed, House Bill 403 would likely decrease the number of (or eliminate) sanctuary 
jurisdictions in Pennsylvania due to the threat of claims by individuals “adversely 
affected” (which is defined very broadly)

• The bill is still pending (still showing referral to committee as last action)

Pennsylvania Legislative Update cont.



Sanctuaries in Pennsylvania – Legislative Update

This bill was introduced on July 2, 2025 
and was referred to the House Judiciary 
Committee on July 2, 2025



• This proposed legislation would do the following:
• impose a duty on law enforcement agencies and municipalities to comply with 

immigration detainer requests from ICE
• impose a duty on law enforcement agencies and municipalities to provide ICE with 

information about the immigration status of persons in their custody
• create a private cause of action that could be asserted against government officials 

for harm from such official’s adoption or enforcement of a policy that prohibits or 
materially limits local law enforcement from complying with these duties

• create a statutory exception to sovereign and governmental immunity.
• If passed, House Bill 1693 would likely decrease the number of (or eliminate) sanctuary 

jurisdictions in Pennsylvania due to the threat of claims by “adversely affected” 
individuals  against  governmental officials who adopt and/or enforce policies that 
prohibit or limit cooperation and communication with ICE

• The bill is still pending (still showing referral to committee as last action)

Pennsylvania Legislative Update cont.



Sensitive Locations – Challenge to Enforcement

https://youthquakenow.com/chu
rches-courts-and-the-quaker-
legal-challenge

https://www.nea.org/nea-today/all-
news-articles/nea-files-
emergency-motion-stop-ice-
enforcement-near-schools
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Form I-9 Compliance



• United States employers (including nonprofits) are required to 
complete Forms I-9 (Department of Homeland Security U.S. 
Citizenship and Immigration Services Employment Eligibility 
Verification Form) for all employees.

• Section 1 of the Form I-9 must be completed by the employee (after 
accepting a job offer and no later than their first day of work) and 
includes their name, contact information, and citizenship/immigration 
status.

• Section 2 of the Form I-9 must be completed by the employer (within 
three days of the employee’s first day of work) attesting that the 
employer has reviewed and verified documents establishing the 
employee’s identity and employment authorization.

Form I-9 Compliance – What is Form I-9?



• Employers do not file USCIS Form I-9 with the government.
• Rather, employers must maintain completed ICIS Forms I-9 in 

their files:
• For all current employees (except those hired before November 5, 1986)
• For an employee who is no longer working for an employer, until the later 

of (a) three years from the date of hire, or (b) one year from the date of 
termination.

• Employers are required to make Forms I-9 available for inspection 
upon request by the U.S. Department of Homeland Security, 
Department of Labor, or Department of Justice.

I-9 Compliance – Retaining Forms I-9



• We expect an increased 
number of audits under 
the new Administration.

• If you receive an ICE 
Notice of Inspection 
(NOI), contact legal 
counsel immediately 
(for example, you have 
72 hours to post a 
notice to employees).

I-9 Audits by ICE

https://www.ice.gov/
factsheets/i9-
inspection

https://www.ice.gov/factsheets/i9-inspection
https://www.ice.gov/factsheets/i9-inspection
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https://www.ice.gov/factsheets/i9-inspection


• Errors and/or omissions on Form I-9 can be technical/procedural or 
substantive
For technical/procedural failures, employers must have at least ten days to correct them
For “substantive” violations, employers are not required to have a correction opportunity

• In March 2026, ICE published guidance that narrowed its interpretation of 
what constitutes a technical or procedural error

• For example, ICE clarified that the following errors (previously considered 
technical or procedural) constitute substantive violations:
A missing or incomplete date of birth
A missing or incomplete US Citizenship and Immigration Services number
Failure to properly date a required section of the form
Failure to include a preparer or translator’s complete name, address, signature and date 

(if a preparer or translator was used to assist the employee)
• Without the opportunity to correct errors/omissions, employers face an 

increased risk of penalties (Note: penalties for I-9 paperwork violations 
currently range from $288 – $2,861)

I-9 Compliance – Revised Guidance (March 2026)



Increased penalty amounts for I-9 violations were announced on 
January 2, 2025

 

I-9 Compliance – Penalties for non-compliance

https://www.federalregister.gov/documents/2025/01/02/2024-31204/civil-monetary-penalty-adjustments-for-inflation
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• Self-audits are a voluntary process in which an employer 
conducts its own internal audit of its I-9 compliance.

• These audits should not be retaliatory or discriminatory (for 
example, only auditing employees of certain national origins or 
employees who reported a workplace violation).

• Conducting self-audits (and addressing any missing or incorrect 
forms) can help reduce the risk of penalties.

I-9 Compliance – Self-audits



• Regular self-audits should be performed by a trained employee or outside 
consultant. Immigration counsel should be consulted to assist with correcting 
errors and taking corrective actions (as required).

• Verify that company has Forms I-9 on file for all current employees.
• Verify that company has required Forms I-9 on file for all terminated employees 

(required to be retained until later of (a) three years from the date of hire, or (b) one 
year from the date of termination).

• Verify that Forms I-9 on file are properly completed.
• Complete an audit form for each (if any) incorrect Form I-9 (identify the error).
• Correct all Forms I-9 that can be corrected.
• If the self-audit discloses compliance issues, work with immigration counsel to 

take corrective actions. Time is of the essence.

I-9 Compliance – Self-audits
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